MpokypaTtypa KoHbILLIEBCKOr0 paiioHa pasbscHSeT

Bonpoc: B kakom cny4ae NogapoK MOXeT CUMTaTbCA B3ATKON?

WMHra 3. Kypck

OTBeT: N4 pa3peLleHns YKasaHHOr0 BONpoca HY>KHO pa3obpaTbesi, peryampyet nn c1.575 MpaxkgaHcKoro Kogekca P
(3anpeLyeHue gapeHns) u cT. 290 YTon0BHOro Kogekca P® (nosnyyeHune B3ATKA) O4HU U Te XKe 06LLeCTBEHHbIe OTHOLLEHMSA.

"paXkaaHCKoe npaBo — 370 OTPac/lb YaCTHOMO Npasa, TOrfa Kak yronoBHOe 3aKOHOLAaTe/IbCTBO— OTPac/lb ny6n|/|quro npasa.

Cratba 575 'K P®, BkntoyeHa B rnaey 32 'K P® «aapeHune», npussaHa perynvposarb OTHOLLEHWS, CKNablBatoLnecs B
rpaXaaHCKo-NpaBoBoii Chepe, 0XBaTbIBaEMbIE MO CBOEW CyTW [OrOBOPOM fAapeHus.

YronoBHoOe 3aKOHOAATENbCTBO ONPEeAENseT, Kakne 06LLeCTBEHHO-0MacHbIe AeSHNS ABAAOTCA NPECTYNNEHNSMK, 3aKpPenaseT
OCHOBaHMA 1 YCNOBWSA YrOIOBHOM OTBETCTBEHHOCTU. COCTaB NPECTYNNEHNS — NOyYeHne B3ATKM onpegeneH B ¢T.290 YK Po.
Mog B3ATKOI MOHUMAKOTCS LieHHble 6ymaru, MHOe MMYLLLECTBO, a TakXKe BbIrofbl MPEMMYLLECTBA KaK MMYLLECTBEHHOTO, TakK 1
HenMyLLLECTBEHHOI 0 XapaKkTepa.

MonyyeHwne B3ATKM CiedyeT OT/IMYath OT MosyyYeHns nojapka.

depepanbHbIli 3aKoH "O rocyaapCTBEHHO rpaxxaaHCKoM cnyxbe Poccuiickoin depepauumn” (B pel. 3akoHa oT 25 aekabps 2008 T.
N 280-®3) 3anpeLlaeT rocyJapCTBEHHbIM C/Ty>KaLLIM B CBS3U C MCMOMHEHWEM [O/HKHOCTHbIX 06513aHHOCTEN NoAyYaTh
BO3HArpaxxJigHne 3a pasfIMYHOro poga ycnyru.

MoaapKm, NoyyYeHHbIe B CBA3M C 0MLIMANBbHLIMY MEPOMPUATUSIMU, SBNSKOTCS COGCTBEHHOCTHIO FOCYAApPCTBa U NepeaatoTes no
aKTY B rOCY/japCTBEHHbII OpraH.

Mpy pasrpaHNYeHUn NoLapKa v B3ATKM CNefyeT YUnTbIBaTh, YTO NO4APOK (CT. 572K Pd) He npesnonaraet BCTPEUHOIO
0653aTeNbCTBA, TO €CTh, SIMLLO NONYYAET ero He 3a felicTaus (6e34eiiCTBME), KOTOPOe OHO MOXET OCYLLECTBUTD, @ Kak 3HaK
yBaXeHUA 1 BHUMaHWA. COOTBETCTBEHHO, U BPYyYarOLLMil NOAAPOK He PacCUMTLIBAET Ha Kakue-nMbo 0TBETHbIE AeNCTBUS
(6e3neiicTBME) B M0 MHTEPECAX CO CTOPOHbI AOMKHOCTHOMO NINLA B CBSA3U C €r0 CNY>KEOHBIM MONOXKEHUEM.

CnepoBaTenbHO, OCHOBHbIM NMPU3HAKOM pa3rpaHnyYeHns Noaapka n B3sTKW SBNSETCS HEe CTOMMOCTb BELLW WU MaTepuasibHas
BbIFOAa, @ TO, 3@ YTO OHA BPYYaEeTCA U MPUHUMAETCS.

"NaBHbIM MPU3HAKOM, OT/IMHAKOLLMM lapeHUNE B FPaXKAaHCKO-MPaBOBbIX OTHOLLEHWSX OT TaK Ha3biBAEMOTO «apeHUs» B
ny6/IMYHO-NPaBOBbIX OTHOLLIEHWSX BbICTYMNAeT 663BO3ME3AHOCTb.

B3ATOYHNYECTBOM ABNSETCA KOPPYMNLMOHHOE NPECTYNNEHNE — CAENKOM, TO eCTb B3aMMHbIi 06MeH 6naramu, Bbirogamu,
npevmyLLecTBaMun. B3aTka He ABNSAETCA HU «06bIYHbIM NMOLAPKOM», HU NOAAPKOM BOOGLLE. B3ATKa B OT/IMYME OT fapeHus,
npeanonaraeT 06s3aTe/lbHOe BCTPEYHOE NPeA0CTaBNeHNE KaKNX-nMbo ycnyr. OHa AaeTcs 3a UTO-TO: «3a AeNCTBNS (6e3aelicTBME)
B M0/b3Y B3ATKOAATENS MW NPefOCTaBSEMbIX UM NIAL, eCU Takue AeicTeus (6e3LeiiCTBIE) BXOAAT B CYXKeOHbIE MOHOMOUNS
[NOMKHOCTHOTO LA, 60 OHO B CUAY A0MKHOCTHOIO MOMOXKEHWS MOXET CNOCOGCTBOBATbL TaknM AeicTBuamM (be3aeiicTeunio), a
paBHO 3a 06LLiee NOKPOBUTENLCTBO MW NOMYCTUTENBCTBO MO CAYX6e.

Taknm 06pa3oM, UCXOAs 13 U3MOXKEHHOTO, «OBbIUYHbIV NOAAPOK» AOMKHOCTHOMY NNLLY, NOMYYEHHbI B CBS3W C [JOMKHOCTHBIM
MOMOXEHNEM UM B CBA3W C UCTIONIHEHUEM CNY)KEGHbIX 0653aHHOCTEN, CTOMMOCTbL KOTOPOrO He MPeBbILLIAeT 6oMiee TPEX ThiCAY
py6neii (Npn 0TCYTCTBUM BbIMOTaTeNbCTBA 3TOr0 NOAAPKA), MOXET ObITb MPU3HAH TaKOBbIM TO/IbKO NPW OTCYTCTBUN MHTEpeca
[APUTENS B BbINOMHEHWM MW HEBBIMOMHEHWN KaKUX-MG0 AECTBUI LOMKHOCTHBIM SIMLIOM B €r0 MHTEpecax.

Bce ocTasbHble ,EI,EVICTBMFI, CBA3aHHbIE C UHTEPECOM AapUTENA B BbINONTHEHNN U/TN HEBLIMO/THEHNN KaKnx-n1mbo ,D,EVICTBVIVI
OO/DKHOCTHBLIM JINLOM B €ro MHTEPECAX ABNAETCA «B3ATKOMN,

3amecTuTenb Npokypopa KoHbilweBcKoro panoHa CeHuyk N.J1.
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